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I Fight against, 
seizure laws: 
WA Governor 
• Amanda Banks 

Legal Affoirs Editor 

WA Governor Malcolm McCusker 
has urged lawyers to push for 
changes to tough criminal property 
confIScation legislation. 

Mr McCusker used a legal conf· 
erence in Perth to highlight 
wideranging criticism of the Jaws. 

His . comments :in a keynote 
speech at the Australian Lawyers 
Alliance State conference Yester· 
day came as the Law Society of 
WA, began afresh attack on the 
"dracontan"· · operation of the 
c6nfiscation laws. 

Speaking on the duty of the legal 
profession to stay vigilant in the 
pursuit · of justice, Mt McCusker 
outlined cases that had prompted 
seuior members of tbe judiciary to 
criticise the substitution provo 
isions of the criminal property 
conflScation laws. 

The provisions allow authorities 
to seize property that has not been 
connected with a crime, but is 
owned by the accused and is to the 
value of the property where the 
crime was committed. -

Mt McCusker gave as an example 
a person who committed a crime in 
Kings Park could - in addition t9 

criminal . punisbment - have all 
their property seized in snbstitu· 
tion for the multibillion·dollar 
property where the offence was 
committed. . 

A co-offender convicted of the 
same offence who owned no 
property woUld escape . extra 
penalty. 

''The end result ofibe example I 
give you is not fanciful," Mt 
McCusker said. . 

He stressed it was not his role as 
Governor to advocate a particUlar 
position on legislation, but said the 
legal profession· may consider 
pr?moting changes to the criminal 
property laws. 

Mt McCusker suggested a NSW 
model that takes away the discr" 
tion of State prosecutors to start 
'proceedings for substitution orders 
and instead hands the power to the 
courts be considered. 

But Attorney-General Christian 
Porter said substitution provisions 
w'ere an important part of 
the Act. 

"This pw\ of the Act is bad for 
convicted .. criminals and the 
Government has no plans to 
change the Act to. make it easier 
for serious criminals to commit 
offences," Mt Potter said. 
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INSHORT 
Christian Porter's.response to the 
WA Governor (report. 20/8) is 
both facile and,disturbing. No one 
is suggesting that our laws be 
changed to "make it easier for 
serious cIiminals to conunit 

. offences". The proposition that 
our confiscation laws be amended 
to protect innocent third parties 
and legitimately obtained, 
non-crime·used assets is 
eIDlnently logical and fair. The 
Attorney-General should be using 
his undoubted ~egal talents to 
formulating. an amendment to 
achieve these ends. " . 

Tom Percy. QC. Perth 
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I ACR.EE 
I support Tom Percy's letter to the . 
editor (23/8) supporting the wA 
Governor's appeal to lawyers to 
fight agamst laws that allow 
auiliorittes to seize property that 
has not been connected with a 
crime but is owned:bythe accused 
and is to the value of the property 
where the crime was committed. 

Tile Governor gives an example 
a person who commits a crime in 
Kings Park, in addition to the 
crinrlrial punishment, has all their 
PrOpe~se!Zed in substitution for 
the multi-million:dollar property 
where the offence Was committed. 
Attorney:General Christian 
Porter said:. "This part of the Act 
is bad for criminals and the. 
Governme:nt .ha~ no plans to 
change the Act fu.make it easier 

, for serious criminals to commit 
offerice~." . . 

Mr Porter, you don't want the 
Act to be weakened for serious_ 
criminals but I suggestlt needs to
be amended to prevent minor . 
. offi!nders being punished, Ilke 

. losing the family home lawfully 
obtained but where the offence 
was not cOmmitted. 

"I know of a nian who was 
convicted of aminor drug offence, 
was fined $100() and two years . 
later the DPP put a seizure notice 
on'the family hoine, sO innocent 
members o( the family suffer. 

A formtltAttorney-General is 
on public record advising the DPP . 
that. the seizure Jaws were aimed 
at serious Offenders; not minor 
offenderS, Ithlnk the whole of the . 

. Act is iminoral. Mr Porter should 
at leaSt amend the Acts so as not 
to 1'ut1:her punish minor offenders 
and their innocent families. 
~ G.c!l!!m!!!!tJ!1<!lll~ of CiVil . 

Ubettles,'Au~ia, Sublac.o. 


